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Chapter 1. General Provisions (Articles 1 – 2) 
 
Article 1. Purpose 

The purpose of these JSCC Determination Committee Rules (these "Rules") is to set forth 
the authority, organization, term of office of a committee member, procedures for a meeting 
and other matters necessary for administration of the JSCC Determination Committee 
(“Committee”) pursuant to the CDS Clearing Business Rules ("Business Rules") 
established by Japan Securities Clearing Corporation ("JSCC"). 

 
Article 2. Definitions 

Unless otherwise set forth in these Rules, the terms used in these Rules shall have the 
meanings used in the Business Rules. In addition, the following terms shall have the 
meanings defined below: 
 
(1) "Administrative Meeting" means a meeting held by the Designated Dispute Resolver 

and Advocates for a determination of holding of Oral Arguments or other steps for a 
consideration of any Committee Issue(s) referred to by the Committee; 

 
(2)  “Mandatory Voting Committee Member” means the committee member appointed in 

accordance with the provisions of Article 6, who is appointed through a nomination 
by the Mandatory Voting Participant; 

 
(3)  “Mandatory Voting Participant” means each of the Committee Participants designated 

by JSCC in accordance with the provisions of Article 14.2 to decide the Mandatory 
Voting Committee Member(s) until the number of the Voting Committee Members 
becomes sufficient to constitutes the Standard Quorum in connection with a Binding 
Vote in Article 14.1; 

 
(4)  "Authorised Matters" means the matters listed in Article 4.1; 
 
(5)  "Committee Participant" means a person designated by JSCC as a Clearing 

Participant who is involved in a deliberation and determination of a Committee Issue 
by the Committee in accordance with these Rules; 

 
(6) "Binding Vote" means a voting at a Committee meeting that has a binding effect over 

JSCC and Clearing Participants; 
 
(7)  "Oral Argument" means a procedure of the Designated Dispute Resolver for a 
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consideration of a Committee Issue referred to by the Committee, at which the 
Designated Dispute Resolver, Advocates and witnesses permitted by such 
Designated Dispute Resolver attend and orally discuss the Committee Issue; 

 
(8)  "Advocate" means a person who supports the activities of, and expresses his/her 

own opinion to, the Designated Dispute Resolver, and participates in Oral Arguments, 
in respect of the Committee Issue referred to the Dispute Resolver; 

 
(9)  "Designated Dispute Resolver" means the Dispute Resolver designated by JSCC in 

accordance with the provisions of Article 21.1 as the one who should give a response 
in respect of a particular Committee Issue; 

 
(10)  "Deliberation Case" means a case identified by the chairperson, upon initiation of the 

deliberation on a Committee Issue, as an event that relates to one Committee Issue 
or is common to multiple Committee Issues; 

 
(11)  "Committee Issue" means an item of the Authorised Matters presented to the 

Committee by JSCC, the chairperson, or not less than two (2) committee members 
(or not less than one (1) committee member if supported by other committee 
member(s)) as the issue to be deliberated and determined by the Committee; 

 
(12)  "Supermajority for Vote Acceleration" means the state where the number of the Voting 

Committee Members accounts for at least two-thirds of the aggregate number of the 
committee members and all of such Voting Committee Members vote for an 
acceleration of the date of a Binding Vote under Article 18.1 from the Standard Voting 
Date as prescribed in Article 18.2 to the date of the meeting for the Committee Issue 
subject to such Binding Vote; 

 
(13)  "Quorum Stage 2 Supermajority" means the state where the number of the Voting 

Committee Members satisfies the Standard Quorum, and the committee members in 
the number of at least two-thirds of either the number of the Voting Committee 
Members voted in such voting or the number of the Voting Committee Members voted 
in the latest Binding Vote on the same Committee Issue, whichever is greater, cast 
votes in favor of a specific response; 

 
(14)  "Voting Committee Member" means a committee member who attends a Committee 

meeting and casts votes at such meeting, which includes the one who votes for 
withholding a response but excludes the one who abstain from a vote; 
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(15)  "Non-Binding Vote" means a voting at a Committee meeting that does not have a 

binding effect over JSCC and Clearing Participants; 
 
(16)  "Quorum Majority" means the state where the number of Voting Committee Members 

satisfies the Standard Quorum and majority of the Voting Committee Members votes 
in favor a specific response; 

 
(17)  "Quorum Supermajority" means the state where the number of Voting Committee 

Members satisfies the Standard Quorum and at least two-thirds of the Voting 
Committee Members vote in favor of a specific response; 

 
(18)  "Standard Quorum" means a number greater than a half of the total number of 

committee members (fraction to be rounded down to the nearest whole number, if 
any); 

 
(19)  "Dispute Resolver" means a person appointed by JSCC as a candidate for 

Designated Dispute Resolver in accordance with Article 8; 
 
(20)  "Dispute Resolver List" means a list of the names of Dispute Resolvers and other 

matters arranged in the order set forth in Article 10; 
 
(21)  "Effectiveness Convention" means the convention setting forth the point of time when 

the Committee’s determination by the Binding Vote for a specific purpose or 
circumstance or for multiple purposes or circumstances comes into effect, which may 
be adopted, amended or eliminated by the Committee’s determination with the 
Supermajority for Effectiveness Convention; and 

 
(22)  “Supermajority for Effectiveness Convention" means the state where the number of 

Voting Committee Members is at least two-thirds of the total number of committee 
members and at least three-quarters of the Voting Committee Members vote on a 
particular Effectiveness Convention. 

 

Chapter 2 Organisation and Composition of the Committee (Articles 3 – 10) 
 
Article 3. Establishment of Committee 
1 The Committee shall be a permanent advisory committee established pursuant to the 

provisions of Article 86.1 of the Business Rules. 
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2 The Committee consists of the committee members appointed pursuant to the provisions 

of Article 6. 
 
3 The Committee shall have a chairperson. JSCC shall appoint, as the chairperson, one of 

the committee members whom JSCC considers appropriate as a person with deep insight 
in the administration of the Committee. 

 
4 If the chairperson is unable to carry out his/her duties due to unavoidable reasons, the 

chairperson or JSCC may appoint another committee member as an acting chairperson. 
 
5 The term of office of chairperson shall be one (1) year. 
 
6 In the event of a vacancy of chairperson due to either of the causes listed below or any 

other reason, JSCC shall appoint a new chairperson. In this case, the term of office of the 
newly appointed chairperson shall expire at the expiration of the original term of office of 
the retired chairperson: 
 
(1) When the chairperson resigns; or  
 
(2) When JSCC removes the chairperson due to cancellation of designation of the 

Determination Committee Participant nominated the chairperson or any other reason. 
 
7  In its administration, the Committee shall make efforts to coordinate with ISDA Credit 

Derivatives Determinations Committees. 
 
Article 4. Committee’s Powers and Authorities 
The Committee shall have authorities over the following: 

 
(1) Matters relating to the determination of Credit Event occurrence: 

a. To determine, in respect of a Cleared Contract, whether or not a Credit Event with 
Publicly Available Information occurred during the period from and including the 
Credit Event Backstop Date (to be judged based on Tokyo time) to and including 
the Extension Date (to be judged based on Tokyo time), and also to determine the 
time of occurrence of such Credit Event in accordance with the provisions of the 
Cleared Contract. Moreover, upon determination of an occurrence of the Credit 
Event with Publicly Available Information, to determine the relevant Event 
Determination Date, which shall be the first day during the Notice Delivery Period 
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or the Post Dismissal Additional Period (or, in respect of the 2003 Version Cleared 
Contracts, before the last day of Notice Delivery Period, including before the Trade 
Date), on which the Committee receives the request for resolution thereof and 
comes to possess the Publicly Available Information related to the relevant Credit 
Event; provided, however, that an Event Determination Date relating to 
Restructuring in a 2003 Version Cleared Contract shall be deemed to have occurred 
only if a notifying party delivered a Credit Event Notice to the other party on or before 
the relevant Exercise Cut-off Date; and 

b. If a Committee Issue under a. above is presented to the Committee and when the 
person who presented such Committee Issue gives a detailed explanation to a 
reasonable extent concerning the facts and information required to be included in a 
Credit Event Notice or a Notice of Publicly Available Information, a Credit Event 
Notice and Notice of Publicly Available Information in respect of all Cleared 
Contracts shall be deemed to have been delivered by a notifying party to the other 
party only for the purpose of determining the Credit Event Backstop Date in 
accordance with the provisions of Section 1.39 of the ISDA Credit Derivatives 
Definitions (or Section 1.23 of the ISDA Credit Derivatives Definitions (2003 
Version) for 2003 Version Cleared Contracts). 

 
(2) Matters relating to determination of Successor and Succession Date (or Succession 

Events for 2003 Version Cleared Contracts): 
a. To determine, in respect of a Cleared Contract, whether or not a Successor and 

Succession Date (or Succession Event for 2003 Version Cleared Contract) occurred 
for the Reference Entity.  For a 2003 Version Cleared Contract, if it determines an 
occurrence of the Succession Event, to determine the date on which the Succession 
Event becomes legally effective and the identification of the Successor; provided, 
however, that such determination shall only be made when sufficient information for 
the Committee to make such determination is available; and 

b. If a Committee Issue under a. above is presented to the Committee and when the 
person who presented such Committee Issue gives a detailed explanation to a 
reasonable extent concerning the facts and information required to be included in a 
Successor Notice (or a Succession Event Notice, for 2003 Version Cleared 
Contracts), a Successor Notice (or a Succession Event Notice, for 2003 Version 
Cleared Contracts) in respect of all Cleared Contracts shall be deemed to have 
been delivered by one party to the other party only for the purpose of determining 
the Successor Backstop Date in accordance with the provisions of Section 2.2 (k) 
of the ISDA Credit Derivatives Definitions (or Succession Event Backstop Date in 
accordance with Section 2.2 (i) of the ISDA Credit Derivatives Definitions (2003 
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Version) for 2003 Version Cleared Contracts). 
 
(3) Matters relating to identification of the Substitute Reference Obligations: 

To determine, in respect of a Cleared Contract, whether or not a Reference Obligation 
ceases to meet the requirements prescribed under the Cleared Contract. If the 
Committee determines that such Reference Obligation ceases to meet the 
requirements, to determine matters concerning identification of the Substitute 
Reference Obligation; provided, however, that such determination shall only be made 
when sufficient information for the Committee to make such determination is available; 
and 

 
(4) Matters concerning Physical Settlement. 

When a Cleared Contract is to be settled by way of Physical Settlement, to judge and 
determine the following matters presented by one or more committee member(s): 
a. Whether or not a particular obligation is a Deliverable Obligation; 
b. Accreted Amount of any Accreting Obligation;  
c. An assignment agreement, novation agreement or any other document relating to 

other acts or these acts concerning Deliverable Obligations, which is deemed 
necessary or customary, or desirable to perform Physical Settlement; and 

d. In respect of a Deliverable Obligation that is a Loan, a document customarily used 
in the relevant market at the time of delivery (including the recommendations in the 
market) for delivery of such Loan, and amendments to such document only to the 
extent necessary to preserve the economic equivalence of the delivery and 
payment obligations of the parties under the ISDA Credit Derivatives Definitions as 
operationally as possible. 

 
(5)  Other: 

a.  Other than those listed in Items (1) to (4), to make judgment on other matters 
requested by JSCC or a committee member, including those related to a calculation 
performed by JSCC as Calculation Agent; and 

b.  To make judgment on the matters on which JSCC seeks advice of the Committee 
pursuant to the provisions of Paragraph 3. 

 
2 The Committee shall deliberate the matters listed in Paragraph 1.(1) to (4), only when, 

despite a request for a convocation of a Credit Derivatives Determinations Committee, 
ISDA publicly announced that the Credit Derivatives Determinations Committee has 
resolved not to determine or deliberate on the matters so requested, and JSCC determines 
that it cannot adopt such resolution of the Credit Derivatives Determinations Committee 
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given the status of the deliberations thereat or JSCC considers that the Credit Derivatives 
Determinations Committee or DC Secretary is in a situation where it cannot make such 
determination or public announcement. 

 
3 When JSCC intends to make a determination pursuant to the provisions of Paragraph 2, it 

shall consult with the Determination Committee. 
 
4 If the Credit Derivatives Determinations Committee Resolves otherwise after the 

determination made by the Committee on the same matter, JSCC shall adopt that DC 
Resolution as its decision regardless of the determination of the Committee unless 
otherwise prescribed in Article 53 or Article 57 of the Handling Procedures of CDS Clearing 
Business Rules. 

 
Article 5. Designation of Committee Participant 
1 JSCC shall designate all Clearing Participants as Committee Participants. 
 
2 JSCC may cancel the designation of a Committee Participant, when it considers that the 

Committee Participant failed to comply with the Rules, or otherwise considers it necessary 
to secure appropriate administration of the Committee. 

 
Article 6. Committee Member Nomination 
1 Immediately after its designation, a Committee Participant, or any one of the Committee 

Participants in the same Corporate Group designated by the Committee Participants if 
multiple Committee Participants exist in the same Corporate Group, shall nominate a 
person, who has an expertise in trading practices of CDS Transactions and shall act as a 
representative or an agent of the Committee Participant, from among the officers and 
employees of such Committee Participant or any other entity in the same Corporate Group 
as a nominee for a committee member. 

 
2 JSCC shall appoint the person nominated pursuant to the provisions of Paragraph 1 as a 

committee member. 
 
3 Upon cancellation of a Committee Participant designation, the appointment of the 

committee member nominated by such Committee Participant shall also be canceled. 
 
4 JSCC may remove a committee member, when such committee member offers his/her 

resignation or otherwise JSCC deems it necessary. In this case, JSCC may request that 
the Committee Participant nominated such committee member nominate his/her 
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replacement. 
 
5 The term of office of committee member shall be one (1) year after his/her appointment; 

provided, however, that when JSCC deems it necessary in light of the appointment timing 
or other circumstances, the term of office shall be the period prescribed by JSCC, which 
shall not be longer than one year. 

 
6 A Committee Participant shall bear its costs arising in relation to the participation in the 

Committee, including the costs arising in relation to the participation of its nominated 
committee member in the Committee. 

 
Article 7. Obligations of Committee Members 
1 A Committee Participant or its nominated committee member (including a person who once 

was a Committee Participant or a committee member) shall keep confidentiality of the 
confidential information obtained in the performance of their duties, and may not use for 
any other purposes or divulge to a third party any such confidential information except for 
the cases listed below or without any other justifiable grounds. For the purpose of these 
Rules, confidential information means the fact which is not known to the public and entails 
objectively reasonable interests for not being known to others: 
 
(1) When it obtains JSCC’s prior written consent; 
 
(2) When the disclosure or provision thereof is required by an order or request from a court, 

competent authority or any other public institution or a financial instruments exchange 
or any other self-regulatory organization, or by laws or regulations; or 

 
(3) When it is disclosed or provided to an attorney, certified public accountant, tax 

accountant or other professional, or any other Legal Entity in the same Corporate 
Group, to the extent necessary for its performance of its obligations under these Rules 
or for the protection of its rights. 

 
2 Upon designation of a Committee Participant pursuant to the provisions of Article 5, JSCC 

shall have the Committee Participant submit a written pledge prescribed by JSCC to the 
effect that it shall comply with the obligations set forth in Paragraph 1. 

 
3 Upon appointment of a committee member pursuant to the provisions of Article 6, JSCC 

shall have the committee member submit a written pledge prescribed by JSCC to the effect 
that he/she shall comply with the obligations set forth in Paragraph 1. 



CDS7 “JSCC Determination Committee Rules” 
 

 10 

 
Article 8. Dispute Resolver Appointment 
1 JSCC shall appoint not less than three (3) but not more than five (5) Dispute Resolvers. 
 
2 JSCC will appoint Dispute Resolvers in the following manner: 

 
(1) JSCC shall nominate persons who have expertise in trading practices of CDS 

Transactions from among persons who belong neither to any Committee Participant 
nor any other Legal Entity in the same Corporate Group as a Committee Participant as 
candidates for Dispute Resolvers, and notify all committee members of the names of 
such candidates and any other matters JSCC deems necessary; and 

 
(2) Unless three (3) or more committee members notify their objection to the appointment 

of any of such candidates within 30 days after the date on which JSCC notified all 
committee members of the candidates for the Dispute Resolvers in accordance with 
the provisions of Item (1), JSCC shall appoint such candidates as Dispute Resolvers 
by executing the agreement prescribed by JSCC with such candidates on the 30th day 
following such notification. 

 
3 The term of office of the Dispute Resolvers shall be subject to the provisions of the 

agreement prescribed in Paragraph 2.(2). When JSCC deems it necessary at the 
expiration of the term of office, it may extend the term of office of a Dispute Resolver in 
accordance with the provisions of such agreement or enter into an agreement for a renewal 
of the term of office of a Dispute Resolver unless otherwise instructed by the Committee. 

 
4 JSCC may remove a Dispute Resolver when any of the following events occurs; provided, 

however, that a Dispute Resolver designated as a Designated Dispute Resolver may not 
be removed unless fraud, willful misconduct or assertive and obvious violation of the 
obligations under the agreement prescribed in Paragraph 2.(2) is recognized: 
 
(1) When a Dispute Resolver offers his/her resignation; 
 
(2) When a Dispute Resolver falls under any of the removal events prescribed in the 

agreement set forth in Paragraph 2.(2); or 
 
(3) When the Committee instructs JSCC to remove the Dispute Resolver. 

 
5 The Committee shall consider at least once a year whether or not it shall give an instruction 
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under Paragraph 3 or Paragraph 4.(3), and shall give such instruction to JSCC if a Quorum 
Majority supported an instruction under Paragraph 3 or if a Quorum Supermajority 
supported an instruction under Paragraph 4.(3). 

 
Article 9. Obligations of Dispute Resolver 
1 In respect of the deliberation of Committee Issues, a Dispute Resolver shall perform his/her 

duties in accordance with these Rules, with a due care (zenryo naru kanrisha no chui) and 
faithfully for JSCC and all Clearing Participants. 

 
2 A Dispute Resolver shall keep confidentiality of confidential information obtained in the 

performance of his/her duty and may not use for any other purposes or divulge to a third 
party any such confidential information except for the cases prescribed below or without 
any other justifiable grounds: 
 
(1) When he/she obtains JSCC’s prior written consent; 
 
(2) When the disclosure or provision thereof is required by an order or request from a court, 

competent authority or any other public institution or a financial instruments exchange 
or any other self-regulatory organization, or by laws or regulations; or 

 
(3) When it is disclosed or provided to an attorney, certified public accountant, tax 

accountant or other professional or any other Legal Entity in the same Corporate Group, 
to the extent necessary for the performance of his/her obligations under these Rules 
or for the protection of his/her rights. 

 
3 Upon appointment of a Dispute Resolver pursuant to the provisions of Article 8, JSCC shall 

have the Dispute Resolver submit a written pledge prescribed by JSCC to the effect that 
he/she shall comply with the obligations set forth in Paragraphs 1 and 2. 

 
Article 10. Dispute Resolver List 
1 JSCC shall prepare the Dispute Resolver List in which all Dispute Resolvers are listed in 

random order.  
 
2 When a new Dispute Resolver is appointed, JSCC shall add such Dispute Resolver at the 

bottom of the Dispute Resolver List at the appointment timing. 
 
3 When a Dispute Resolver is removed, JSCC shall strike out him/her from the Dispute 

Resolver List at the time of such removal. 
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4 JSCC shall move the Dispute Resolver designated as Designated Dispute Resolver to the 

bottom of the Dispute Resolver List at the time of the designation. 
 
5 On January 1 and July 1 of every year or on the day separately designated by JSCC 

(referred to as the "Designated Date" in this Paragraph), JSCC shall randomly reshuffle 
the order of Dispute Resolvers listed on the Dispute Resolver List as of the Designated 
Date; provided, however, that if the Dispute Resolver who was at the top of the Dispute 
Resolver List on the immediately preceding Designated Date comes to the top of the 
Dispute Resolver List again, JSCC shall repeat the reshuffle of the Dispute Resolver List 
until such Dispute Resolver is placed anywhere other than the top of the list. 

 

Chapter 3 Administration of Meetings (Articles 11-15) 
 
Article 11. Convocation 
1 A meeting of the Committee shall be convened by JSCC or the chairperson. 
 
2 When JSCC or the chairperson intends to convene a meeting of the Committee, it shall 

notify committee members of the date and time, place, Committee Issue(s) and other 
necessary matters at least three (3) hours in advance of such meeting.  

 
3 When the chairperson receives a request for a meeting stating Committee Issue(s) and 

the reasons for convocation of a meeting from two (2) or more committee members (or 
one (1) committee member if supported by other committee member(s)), he/she must 
convene a meeting as per the provisions of Paragraph 2 for the purpose of deliberation of 
such Committee Issue(s). 

 
4 When requesting a meeting as set forth in Paragraph 3 (only to the extent that the item 

proposed for Committee Issue(s) is those listed in Article 4.1.(1)), the committee member 
shall also submit Publicly Available Information concerning the item proposed for 
Committee Issue(s). 

 
5 Mandatory Voting Committee Members must be present at the meeting unless there is an 

unavoidable reason. 
 
6 When the chairperson deems it necessary, he/she may hold a meeting via telephone or 

other means or may permit an attendance of a committee member via telephone or other 
means. 



CDS7 “JSCC Determination Committee Rules” 
 

 13 

 
7 When the Credit Event Determinations Committee is to deliberate on any of the Committee 

Issue(s), the Committee shall close the deliberation of such Committee Issue(s). 
 
Article 12. Proceedings of Meeting 
1  The chairperson shall chair a meeting and expedite proceedings thereof. 
 
2 A meeting shall not be open to public; provided, however, that if the chairperson deems it 

necessary for the purpose of deliberation of Committee Issue(s) in light of the details, 
situation and other circumstances of such issue(s), he/she may permit an attendance 
solely to officers and employees of a Committee Participant. 

 
3 When an officer or an employee of a Committee Participant attends a meeting of the 

Committee pursuant to the proviso to Paragraph 2, the Committee shall have such officer 
or employee submit the written pledge prescribed by JSCC to JSCC so that such person 
bears the same confidentiality obligations as that of the committee members as set forth 
in Article 7.1. 

 
4 When the Committee deliberates Committee Issue(s), it may seek an advice or assistance 

of external experts if consent of a Quorum Majority is obtained. In this case, the costs 
incurred in connection with such advice and assistance shall be borne by JSCC so long 
as it does not exceed the amount predetermined by JSCC, or, if JSCC agrees to bear any 
amount exceeding the predetermined amount, such agreed amount. 

 
Article 13. Quorum and Voting Rights 
1 No Committee meeting shall be held unless at least Standard Quorum of the committee 

members is present at the meeting. 
 
2 When the Committee conducts voting on any Committee Issue or other matter, each 

committee member has one vote for each of them. Mandatory Voting Committee Members 
may not abstain from any vote. 

 
3 In the event of Paragraph 2, a committee member may delegate his/her voting right on any 

matter subject to voting set forth in Paragraph 2 to another person belonging to the same 
firm by giving a notice to the Committee. 

 
4 When the Committee conducts Binding Vote or Non-Binding Vote on any Committee Issue, 

voting date, Effectiveness Convention or other matters, except for cases set forth in Article 
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14, if the number of Voting Committee Members is less than the Standard Quorum, the 
chairperson may postpone the voting and reconvene a meeting. 

 
5 The determination of the Committee by a Binding Vote shall become effective at the time 

such Binding Vote is held; provided, however, that if the Committee has adopted an 
applicable Effectiveness Convention, the determination of the Committee by a Binding 
Vote shall become effective at the time set forth in the Effectiveness Convention. 

 
6 When, in respect of a single Committee Issue, all committee members present at the 

meeting agree on a single response or a determination of the Committee becomes 
effective, JSCC shall promptly notify Clearing Participants of such agreement or 
determination. In this case, JSCC may publicly announce the contents of such agreement 
or determination. 

 
7 An agreement of all committee members present at the meeting or a determination of the 

Committee by a Binding Vote shall bind on all Clearing Participants and JSCC in respect 
of Cleared Contracts related to the Committee Issue which is the subject of such 
agreement or determination. 

 
Article 14. Mandatory Voting Participants 
1 When the Committee holds a Binding Vote in respect of a Committee Issue or 

Effectiveness Convention, if the number of Voting Committee Members does not satisfy 
the Standard Quorum, the chairperson shall request that JSCC designate Mandatory 
Voting Participant(s) concerning that Binding Vote. 

 
2 If requested by the chairperson pursuant to the provisions of Paragraph 1, JSCC shall 

designate Mandatory Voting Participant(s) from among the Committee Participants in the 
order from the top to the bottom of the Mandatory Voting Participant Candidate List set 
forth in Article 15 until the number of Voting Committee Members satisfies the Standard 
Quorum. 

 
3 When the Binding Vote under Paragraph 1 is held, the designation of the Mandatory Voting 

Participant(s) concerning that Binding Vote shall only be effective until the completion of 
such Binding Vote. 

 
Article 15. Mandatory Voting Participant Candidate List 
1 In order to designate Mandatory Voting Participant(s) in accordance with the provisions of 

Article14.2, JSCC shall prepare a list ("Mandatory Voting Participant Candidate List") listing 
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all Committee Participants in random order. In this case, if two (2) or more firms in the 
same Corporate Group are the Committee Participants, they are deemed to be a single 
Committee Participant in JSCC’s preparation of the Mandatory Voting Participant 
Candidate List. 

 
2 When newly designating a Clearing Participant as Committee Participant, JSCC shall put 

such new Committee Participant at randomly decided position on the Mandatory Voting 
Participant Candidate List. 

 
3 When a designation of a Committee Participant is canceled, JSCC shall strike out that 

Committee Participant from the Mandatory Voting Participant Candidate List at the time of 
such cancellation. 

 
4 When designating a Committee Participant to the Mandatory Voting Participant, JSCC shall 

move that Committee Participant to the bottom of the Mandatory Voting Participant 
Candidate List at the designation timing. 

 
5 Upon the Committee request with the Quorum Majority, JSCC shall randomly reshuffle the 

order of the Committee Participants on the Mandatory Voting Participant Candidate List as 
of that time. 

 

Chapter 4 Committee Issue Determination Procedures 
 

Section 1 Deliberation at Committee (Articles 16 – 20) 
 
Article 16. Meeting for Deliberation of Committee Issue 
1 The Committee shall hold a meeting for a deliberation of the Committee Issue(s). 
 
2 The Committee shall make efforts so that a determination on a Committee Issue is made 

unanimously by the committee members present at the meeting. 
 
Article 17. Non-Binding Vote on Committee Issue 
1 When the chairperson considers necessary or receives a request from two (2) or more 

committee members, he/she may hold a Non-Binding Vote at any time on all or a part of 
the Committee Issues or any items related to the Committee Issue(s). 

 
2 When a Non-Binding Vote is held pursuant to the provisions of Paragraph 1, the Committee 

shall continue deliberation on the Committee Issues respecting the result of such vote and 
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make efforts so that a determination on the Committee Issues is made unanimously by the 
committee members present at the meeting. 

 
Article 18. Binding Vote on Committee Issues under Same Deliberation Case 
1 When requested by two (2) or more committee members, the chairperson shall hold a 

Binding Vote on all Committee Issues under the same Deliberation Case, separately by 
Committee Issue if there are two (2) or more such Committee Issues.  

 
2 The Binding Vote prescribed in Paragraph 1 shall be held on the day specified below 

("Standard Voting Date") according to the classification of Committee Issue: 
 
(1) Issues listed in Article4.1.(1) or (4) 

Two (2) JSCC Business Days following the day on which the meeting for the relevant 
Committee Issue is held; provided, however, that the Committee may postpone the 
vote with a consent of Quorum Supermajority; 

 
(2) Other Issues  

Nine (9) JSCC Business Days following the day on which the meeting for the relevant 
Committee Issue is held; provided, however, that the Committee may postpone the 
vote with a consent of Quorum Majority for the first postponement, and with a consent 
of Quorum Supermajority for the second and subsequent postponement. 

 
3 Notwithstanding the provisions of Paragraph 2, the Committee may hold a Binding Vote 

prescribed in Paragraph 1 on the day on which the meeting for the relevant Committee 
Issue is held with a consent of Supermajority for Vote Acceleration, or on and after the 
JSCC Business Day immediately following the day on which the meeting for the relevant 
Committee Issue is held with a consent of Quorum Supermajority. 

 
4 With a Quorum Supermajority vote for any specific Committee Issue on a Binding Vote, 

the Committee shall adopt the result of such vote as the determination of the Committee 
on such Committee Issue. 

 
5 The Committee may not re-deliberate any Committee Issue on which the determination is 

made by a Binding Vote. 
 
6 The Committee may determine that it makes no judgment on, or rejects, any Committee 

Issue with a Quorum Majority vote at the Binding Vote. In this case, the Committee shall 
treat such Committee Issue as never presented to the Committee. 
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Article 19. Exception to Prohibition of Re-Deliberation on Same Issue 
If it falls under any of the cases listed below, the Committee shall treat that case as a new 
Committee Issue and the provisions of Article 18.5 shall not apply:  

 
(1) When, after the Committee’s determination to the effect that a Credit Event with Publicly 

Available Information had not occurred in respect of a Cleared Contract, new Publicly 
Available Information not referred to at the time of making such determination becomes 
referable; or 

 
(2) When, in respect of a Cleared Contract, the Committee re-deliberates on an issue of 

which the determination on whether or not a specific obligation constitutes Deliverable 
Obligation was once made, but the determination would be different if it was made on 
a different day. 

 
Article 20. Referral of Issue to Dispute Resolver 
1 When a determination on any Committee Issue cannot be made unanimously or by a 

Binding Vote by the Standard Voting Date, or when a referral to the Dispute Resolver is 
adopted with a Quorum Supermajority vote at a Binding Vote, the Committee shall refer 
such Committee Issue to the Dispute Resolver. 

 
2 Upon referral of a Committee Issue to the Dispute Resolver pursuant to the provisions of 

Paragraph 1, the Committee shall specify the options for a response to be presented to 
the Dispute Resolver as set forth below according to the classification of the Committee 
Issue: 
 
(1) Committee Issue that requires a response of either "For" or "Against" 

The options to be presented shall be both "For" and "Against"; 
 
(2) Other Committee Issue 

The Committee shall hold a vote on responses to the relevant Committee Issue and 
handle the result as follows: 
a. If only one response obtained the highest number of votes, the options to be 

presented to the Dispute Resolver shall be the responses obtained the highest and 
the second highest number of votes (if two or more responses obtained the second 
highest number of votes, all of such responses); and 

b. If multiple responses tied the highest number of votes, the options to be presented 
to the Dispute Resolver shall be all of such responses. 
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Section 2 Decision of Dispute Resolver (Articles 21 – 26) 

 
Article 21. Designation of Designated Dispute Resolver 
1 When the Committee refers a Committee Issue to a Dispute Resolver pursuant to the 

provisions of Article 20, JSCC shall designate the Dispute Resolver who is listed at the top 
of the Dispute Resolver List as the Designated Dispute Resolver for such Committee Issue; 
provided, however, that, if such Dispute Resolver represents, or JSCC acknowledges, that 
he/she falls under any of the following events ("Conflict of Interests"), JSCC shall designate 
the Dispute Resolver who is listed next on the Dispute Resolver List as the Designated 
Dispute Resolver for such Committee Issue and the same shall apply in the case where 
such Dispute Resolver represents, or JSCC acknowledges, that he/she also has Conflict 
of Interests: 
 
(1) He/she may have a conflict of interests in connection with the relevant Committee 

Issue; 
 
(2) It is likely to cause a lack of fairness if he/she responds on the relevant Committee 

Issue; or 
 
(3) It is difficult for him/her to respond to the relevant Committee Issue by the Answer 

Deadline (referring to the Answer Deadline prescribed in Article 25.1.(4)). 
 
2 Where all Dispute Resolvers represent that they have Conflict of Interests or JSCC 

acknowledges that all Dispute Resolvers have Conflict of Interests, JSCC shall notify the 
Committee to the effect that no response of the Dispute Resolver on the Committee Issue 
referred to by the Committee could be obtained. 

 
3 JSCC may cancel the designation of the Designated Dispute Resolver, if he/she offers 

resignation or otherwise JSCC considers it impossible or difficult to obtain his/her response 
on the Committee Issue. In this case, JSCC shall designate a replacement Designated 
Dispute Resolver based on the then current Dispute Resolver List. Such replacement 
Designated Dispute Resolver shall commence the deliberations anew on the relevant 
Committee Issue without regard to any previous deliberations carried out by the former 
Designated Dispute Resolver. 

 
4 The provisions of Paragraph 1 shall apply mutatis mutandis to the designation of the 

Designated Dispute Resolver pursuant to the provisions of Paragraph 3. 
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Article 22. Withdrawal of Referral 
The Committee may withdraw its referral of any Committee Issue to a Dispute Resolver with 
a Quorum Stage 2 Supermajority vote, at any time before the Designated Dispute Resolver’s 
selection of the response concerning the Committee Issue referred to him/her.  In this case, 
either JSCC or the Committee shall notify the Designated Dispute Resolver of the withdrawal 
of the referral of the Committee Issue without delay. 
 
Article 23. Holding Oral Argument and Administrative Meeting 
1 At an Administrative Meeting and Oral Argument, the Designated Dispute Resolver may: 

 
(1) Designate the date and time of an Oral Argument;  
 
(2) Determine or change the place, time, form or method of an Oral Argument; 
 
(3) Request that Committee Participants submit Written Materials (referring to the Written 

Materials defined in Paragraph 5 below; the same applies hereinafter) or participate in 
an Oral Argument regarding a specific item, or the previous discussions via Written 
Materials or Oral Arguments; 

 
(4) Request a submission of a witness's letter of statement or permit a submission thereof 

at an Oral Argument, or request or permit testification by a witness at an Oral Argument; 
and 

 
(5) Expedite the proceedings of an Oral Argument or preside over the process in addition 

to Items (1) to (4) above. 
 
2 The Committee Participant who supports a particular option for a response concerning the 

Committee Issue referred to the Designated Dispute Resolver shall identify one (1) or more 
Advocate(s) and notify JSCC and the Designated Dispute Resolver of such Advocate(s). 
In this case, the Committee Participant may appoint its officers and employees as well as 
external specialist(s) as its Advocate(s). 

 
3 When an Advocate is identified pursuant to the provisions of Paragraph 2, the Designated 

Dispute Resolver shall have such Advocate submit a written pledge prescribed by JSCC 
to JSCC so that such Advocate bears the same confidentiality obligations as that of the 
committee members as set forth in Article 7.1. 
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4 The costs arising from a selection of an option for a response related to the Committee 
Issue referred to the Designated Dispute Resolver shall be equally borne by all Committee 
Participants up to the amount prescribed by JSCC in advance for each option presented, 
and if the costs exceeds such predetermined amount, the Committee Participant who 
brought about such cost shall bear the amount of such excess. 

 
5 The materials submitted to the Designated Dispute Resolver by the Committee Participant 

who supports a particular option for a response ("Written Materials") shall include the 
followings: 
 
(1) The outline of the Committee Issue referred to a Dispute Resolver and the specific 

option for a response which such Committee Participant supports; and 
 
(2) The documents and other evidences supporting the outline prescribed in Item (1). 

 
6 When holding an Oral Argument, the Designated Dispute Resolver must request that all 

Advocates present at the Oral Argument. 
 
7 The details of the discussions, including those at the Oral Argument and in writing, between 

the Designated Dispute Resolver and the Advocates shall be shared among all Advocates. 
 
8 The Designated Dispute Resolver may neither exchange opinions nor have any other 

contact with anyone other than Advocates regarding the Committee Issue referred to 
him/her by the Committee. 

 
9 The venue of the dispute resolution shall be Tokyo; provided, however, that the Designated 

Dispute Resolver may, upon consultation with the Advocates, hold an Administrative 
Meeting or an Oral Argument at any other place deemed appropriate. 

 
Article 24. Designated Dispute Resolver’s Response 
1 The Designated Dispute Resolver shall select one response from the options for a 

response presented in respect of the Committee Issue referred to him/her by the 
Committee. In doing this, the Designated Dispute Resolver may not alter any content of 
options for a response presented to him/her. 

 
2 Upon selection of a response in accordance with the provisions of Paragraph 1, the 

Designated Dispute Resolver shall submit a document specifying the selected response 
to JSCC and the Committee. Reason for the selection of that particular response does not 
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need to be specified in that document. 
 
3 The response selected by the Designated Dispute Resolver shall become effective at the 

time when JSCC and the Committee receive said document unless otherwise specified. 
 
4 When the response selected by the Designated Dispute Resolver becomes effective, 

JSCC shall promptly publish the contents of such response. 
 
5 When the response selected by the Designated Dispute Resolver in respect of the 

Committee Issue referred to by the Committee becomes effective, such response shall 
bind JSCC and all Clearing Participants in respect of the Cleared Contracts related to such 
Committee Issue. 

 
Article 25. Answer Deadline 
1 The Designated Dispute Resolver shall select one response from among the options 

presented in respect of the Committee Issue referred to him/her in the following steps: 
 
(1) The Designated Dispute Resolver and all Advocates shall hold the first Administrative 

Meeting within two (2) JSCC Business Days following the day on which a Committee 
Issue is referred to a Dispute Resolver. In addition, when the Designated Dispute 
Resolver deems it necessary, he/she may hold an Administrative Meeting from time to 
time by giving at least three (3) hours prior notice.  When the Designated Dispute 
Resolver holds an Administrative Meeting, he/she must request that all Advocates be 
present at the Administrative Meeting; 

 
(2) A Committee Participant who intends to submit Written Materials shall submit them to 

the Designated Dispute Resolver within five (5) JSCC Business Days following the day 
on which the Committee Issue is referred to a Dispute Resolver ("Submission 
Deadline"); 

 
(3) The Designated Dispute Resolver shall hold an initial Oral Argument at the date and 

time he/she designates; provided, that the date of the initial Oral Argument shall not be 
the next JSCC Business Day following the Submission Deadline or earlier. In addition, 
the Designated Dispute Resolver may hold an Oral Argument from time to time as 
needed at the date and time he/she designates; and 

 
(4) The Designated Dispute Resolver shall select one response from among the options 

for a response presented to him/her within four (4) JSCC Business Days after the 
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Submission Deadline ("Answer Deadline"). 
 
2 The steps of Paragraph 1 may be revised at each occasion by a Quorum Stage 2 

Supermajority affirmative vote of the Committee or at JSCC's decision. When the steps 
are revised, JSCC or the Committee, as applicable, shall notify the Committee or JSCC, 
as applicable, and the Designated Dispute Resolver of the revised steps without delay. 

 
Article 26. Expiration of Referral 
In either of the cases listed below, JSCC shall notify the Committee of the effect that it could 
not obtain the Dispute Resolver’s response on the Committee Issue referred to by the 
Committee: 

 
(1) When the Designated Dispute Resolver does not select any response by the Answer 

Deadline; or 
 
(2) When the Designated Dispute Resolver gives notice to JSCC and the Committee to 

the effect that he/she is unable to select a response in respect of the Committee Issue. 
Reason for his/her inability to select a response does not need to be specified in said 
notice. 

 
Section 3 Re-deliberation at Committee (Article 27) 

 
Article 27. Re-deliberation at Committee 
1 When JSCC notifies the Committee of the effect that the Dispute Resolver’s response 

could not be obtained in accordance with the provisions of Article 21.2 or Article 26, it shall 
convene a Committee meeting within one (1) JSCC Business Day from the date of such 
notification in order to select one response from among the options presented to the 
Dispute Resolver in respect of the Committee Issue referred to the Dispute Resolver. 

 
2 When a Quorum Majority voted in favor of a specific response in a Binding Vote at the 

meeting held in accordance with the provisions of Paragraph 1, the Committee shall adopt 
such response as a determination of the Committee in respect of the Committee Issue 
under Paragraph 1. 

 
3 If no response could be adopted for a Committee Issue as the Committee determination in 

the Binding Vote set forth in Paragraph 2, JSCC shall convene another meeting of the 
Committee on the next JSCC Business Day following the date of the meeting held as per 
the provisions of Paragraph 2. In this case, the provisions of Paragraph 2 shall apply 
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mutatis mutandis to a Binding Vote at the meeting convened in accordance with the 
provisions of this Paragraph. 

 
4 If no response could be adopted for a Committee Issue as the Committee determination in 

the Binding Vote set forth in Paragraph 3, JSCC shall repeat the convocation of a meeting 
and a Binding Vote in accordance with the provisions of Paragraph 3 until the responses 
for all of the Committee Issue are determined. 

 

Chapter 5 Miscellaneous Provisions (Articles 28 – 29) 
 
Article 28. Secretariat 
1 The Secretariat of the Committee shall be JSCC. 
 
2 The Secretariat shall support the members of the Committee, conduct administrative 

communication, assist administration of meetings, hold records and take charge of other 
administrative works of the Committee. 

 
Article 29. Delegation 
Matters necessary for administration of the Committee other than those prescribed in these 
Rules shall be prescribed by the Committee on a case-by-case basis. 
 

Supplementary Provisions 
1 These Rules shall come into force as of July 19, 2011 (hereinafter referred to as 

“Enforcement Date”). 
2 JSCC may take necessary procedures and perform any other acts and things in relation to 

the designation of Committee Participants and appointment of committee members even 
before the Enforcement Date pursuant to the applicable provisions of these Rules. 

3 JSCC shall appoint not less than three (3) but not more than five (5) Dispute Resolvers in 
accordance with Article 8 of these Rules approximately within six (6) months from the 
Enforcement Date;  provided, however, that in the case where the Committee refers a 
Committee Issue to the Dispute Resolver pursuant to the provisions of  Article 20 of these 
Rules or otherwise deems necessary to appoint Dispute Resolvers, JSCC shall 
immediately appoint Dispute Resolvers pursuant to the provisions of Article 8 of these 
Rules. 

4 JSCC shall prepare the Dispute Resolver List and make entry of the Dispute Resolvers on 
the Dispute Resolver List on the first day on which the Dispute Resolvers are appointed 
after the Enforcement Date. If multiple Dispute Resolvers are appointed on the same day, 
such Dispute Resolvers shall be listed on the Dispute Resolver List in random order 
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notwithstanding the provisions of Article 10.2 of these Rules. 
 

Supplementary Provisions 
 These revised Rules shall come into force as of July 23, 2012. 
 

Supplementary Provisions 
 These revised Rules shall come into force as of September 22, 2014. 
 

Supplementary Provisions 
 These revised Rules shall come into force as of April 6, 2018. 
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